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MEMORANDUM

SURJIECT: EPA Court Commitments

FROM: ALVIN L. ALM A ’ \

TO: JIM TOZZI

Attached is a memorandum from Bob Zener to
Assistant Administrators and other top EPA staff
setting forth a new policy for central clearance
on major court commitments. This procedures should
meet your concern that Agency commitments are not
made at relatively low levels. I would be interested
in your comments.
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OFFICE OF
GENERAL COUMSEL.
MEMORANDUM
FROM: Geneyal Counsel
T0: Addressess

SUBJECT: Agency Commitments in Litigation

In some of our lawsuits, generally those brought by
env?ror“ﬁntaTists, the Agency has found it appropriate to enter
into agreements which commit EPA to taking specific actions.
These agreements may take the form of consent decrees, stipulations,
or less formal reports to the court. Such commitments may have
serious policy and resource implications, e.g., requiring the
Agency to publish regulations by a date certain.

Decisions regarding whether and what type of commitments to
make are generally made by the program office in consultation with
the Office of General Counsel. The extent of involvement by other
offices of the Agency is generally determined on a case-by-case
basis by those two offices. I believe that this has been effective
for the most part in insuring that the proposed course of action
has besn well thought out prior to mak1ng any formal commitments
in court. However, there certainly is potential for overlooking
the views of otner officas, wnich mignt not be as directly
impacted, because decisions in litigation do not normally fall
within our general internal review procedures.

Accordingly, 1 am proposing that, with respect to all future
signifﬁcant litigation related commitments, the Office of Genaral

Counsel z2nd the affectsd program office will determine whether th
ceﬂm?tmamt is of such ﬁ?inficance that 1t shouid be circulated LO

all of the Assistant Zdministrators and, if they deem it appropriate,
to the Deputy Administrator or Administrafor before a final commit-
w2t is v=i2. There w111 certainly be sorz corritments which will

not require such review; where uhere is any doubt, the decision should
he in favor of addwt*ﬂ“a’ &rﬁﬂcj revizy rather than less. Of course,
thare wi'l also ba s =tions where time i1l nol permit such expanded
review or whare the ravizy must be expadited.
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To insure the effectiveness of this approach, I have asked all
of the attorneys handling these matters to advise me of any such
consent decrees, stipulations, or other formal court responses.
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Assistant Administrators

Deputy Assistant Administrators
A1l Attorneys, OGC

Office Directors

cc: Mr, Train
Mr. Quarles




